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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  17th  day  of  September  ,  2008,  between  Ethel  R.  McKithan,  a  widow  Lessor  (whether  one  or  more),  whose 
address  is:  8416  Golf  Club  Circle,  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth,  Texas 
76102,  Lessee,  WITNESSETH: 

1  -  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  or  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  with  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  tor,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  similar  to 
those  mentioned),  together  with  the  right  to  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for.  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby, "herein  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

Tract  1:  0.173  acres  of  land,  more  or  less,  out  of  the  Dempsey  C  Pace  Survey,  Abstract  No.  A-1245  and  being  Lots  23,  Block  1  of  Lake 
Country  Estates  Place  Addition  to  the  East  Side  of  Eagle  Mountain  Lake,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant  County, 
Texas,  according  to  Plat  recorded  in  Volume  3 88-200, Page  77,  Plat  Records,  Tarrant  County,  Texas,  and  being  more  particularly 
described  in  a  General  Warranty  Deed,  dated  August  10  ,  T990,  from  Mike  Ferguson  to  R.  W.  McKithan  and  Wife  Ethel  McKithan,  and 
recorded  thereof  in  Volume  10357,  Page  1248,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof,  including  streets, 
easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

Tract  2;  0.011  acres  of  land,  more  or  less,  out  of  the  Dempsey  C  Pace  Survey,  Abstract  No.  A-1245  and  being  Lots  24B,  Block  1  of 
Lake  Country  Estates  Place  Addition  to  the  East  Side  of  Eagle  Mountain  Lake,  an  Addition  to  the  City  of  Fort  Worth,  Tarrant 
County,  Texas,  according  to  Plat  recorded  in  Volume  388-200,  Page  77,  Plat  Records,  Tarrant  County,  Texas,  and  being  more 
particularly  described  in  a  Deed  dated  September  9,  1986  from  Lake  Country  Place,  A  Joint  Venture  to  Richard  McKithan  and  Wife 
Ethel  McKithan,  and  recorded  thereof  in  Volume  8706,  Page  2122,  Deed  Records,  Tarrant  County,  Texas,  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

This  is  a  non-developmental  Oil  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any 
operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  rightfo  pool  or  unitize  said  lands, 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  <a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion ,  after-acquired  title  or  unrecorded  instrument  or  (b) 
as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
complete  or  accurate  description  of  said  land,  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shall 
be  deemed  to  contain  0.184  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to  be 
the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  JLgem ;  from 
the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land  with 
no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty  Lessee  covenants  and  agrees:  {a}  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
1/4  part  of  all  oil  produced  and  savedby  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average  posted 
market  price  of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks.  Lessor's  interest,  in  either  case  to  bear 
1/4  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  frorn  said  land  0)  when 
sola"  bv  Lessee  1/4  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off  said  land  or  in  the 
manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  1/4  of  such  gas  and  casinghead  gas;  (c)  To  pay  Lessor  on 
all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or  value  at  the  well  or  mine  at  Lessee  s  election, 
except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any 
time  or  times  thereafter  there  is  any  well  on  said  land  or  on  lands  with  which  said  lancfor  any  portion  thereof  has  been  pooled,  capable  ot 
oroducinq  oil  or  qas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted 
on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shut-in  had  purred  Lessee 
covenants  and  aqrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from  said  wells  but  in  the 
exercise  of  such  cfotqence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines, 
separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  .market  gas  upon  terms  unacceptable  to  Lessee  If,  a  any  time  or 
times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  days,  and  dunng. such  time  there  are  no 
opeTations  on  said  land,  then  aTor  before  the  expiration  of  said  ninety  day  period.  Lessee  sha  pay  or  tender,  by  check  oi .drafl t  of  Lessee  as 
royalty  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby  Lessee  shall  maVe  like  payments  or  tenders  a  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely  by  reason 
of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  part.es  who  at  the  tome  of  payment  would  be  enticed  to 
receive  the  royalties  which  wouldbe  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  m  such  bank  as  directed  by  Lesson 
orits  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-m  royalty.  If  at  any  time >  hal ;  Lessee 


deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  deposrtory  bank  provided  for  ^.^Z^^l^Sl^i^JZ 
payment  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole 
or  in  part,  liabilityfcr  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  f^ered  by, this  tease, 


time 
eni 

te^as^  if's^Tn'slru'mert'^  make  no  such  provision,  [hen  such  unit 

shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  estabtehed  either ^on  sa  d 
and  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  eftective 
for  a  l  purposes^f  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  i not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  al  purposes,  excepUhe  payment  of 
royalty,  operations  conduced  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this Jease ;w.thin  each  such  unrtgr 
o  each  separate  tract  within  foe  unit  if  this  lease  covers  separate  tracts  within  the  un.t)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  «n  such  land  tor  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  he  production  so  allocated I  shaj  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royally,  overriding  royalty  and  any  other  payments  out  of  producbooto  be  the  entire 
product^  of  unitizedminerals  fromThe  land  to  which  allocated^  (he  same  manner  as  though  produced  therefrom  unde  he  terms  ofth.s lease 
the  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  Paragraph  or  of 
shutH>Troyalties  from  a  well  on  the  unit  shall  satisfy  any  (imitation  of  tep  requiring  production  of  oil  or  gas.  The  fc*"«5^anXaS?S^ 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  .merest  under  this  lease  fine uding, wlhout 
ImSior istfry  shut-in  royalty  which  may  become  payable  under  this  lease)  between  partes  owning  interests  .n  ^^er^^fllr^ 
parties Townira  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  nght  of  Lessee  to  release  as  provided  in  paragraph £  hereof 
KcSS^ssee  may  not  so  release  as  to  fe^ 


ore^ltoeu^^  other  than  frwi  L^sofs  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 

andSSSe  cSoNc T^^^ll  ^fJn        If  a"  machinery      «*ures  placed  on  saffiand,  including  the  right  to  dm! 

SflWS?82HF,!iiNo  cna39e.  ^  ftSE*?1 6  tn5  ownership  of  said  land,  royalties,  orother  money?  orany  part ttSeof  hSwSSS  eS3' 
SllTSS  tfe£tfel0nJ  *  dim,n^ 1,16  "9"^  °* Lessee-  '"eluding,  but  notlimited  to,  the  location  ano^nW 

of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee  SiuS5sSir?rv  fS  12 
change  or  division  in ithe  ownership  of  said  land  or  of  the  royalties,  or  other  mone^  or  mTrtoht ^  reSKSS^eTSSSS^feSS^ 

J?  £K?!2  2,y  Le5?°r  orLessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  bv  either  oriainals  or  tfulv 

^SSSSSS^Sm^^^^^^P  docum^fe  as  sh4  te  necess?V  in  the  opinion  of  such  recor-oowner  to  establish  the  validity  of 
f^Sh  P^fc0"-  any  such  ^"9e  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pav  or  tender 

such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  providedfor  above 

i  ^eL'r^^fnii:3ssor(^)nsid^s  V-  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied  Lessor  shall  notify 
)fSfSSSl3AS^Sf  ^^"y ,n  respects  Lessee  has  breached  tfts  contract.  Lessee  ^BSSS^Sffm)^SlSSm 
SLfSEwKShT1"  ^lchi°  mel  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  ofsaid I  noficel srSl  be 

fffSif^^^Ji  k  LeJsee'  ye'h®r  the  serAC&  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  oftfte 
&2m££^JP*1  f  deemed  an  admission  or  presumption  that  Lessee  has  faileB  to  perform  afl  its  obligations  heVeunda •  I "this ;  fease Js 
^f^S  !or  a"X,pause- *  ste"  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  vKch  there  areoDeratkre 
£  ^^^SS^Si^SS^  "tf*  applicable  governmental  regulations,  {St  in  no  event  less  matfc^aaest  Sh^iSI 

to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well  or  in  such  shane  as  then  e^SArari™  mi^ 
T^rSSi2*  arV  PaSawW  'and /nduded  in  a  pooled  unit  on  vvhichihere  are  cpSS^L^SS^S^^SS^SSSSS^ 

SSSXSSSS^S^SSSt!^ acrea9e  50      and  8,1311  not  66  requir^ t0  move  or  remove  an%^^ 

irilm&  hSSfln^  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 

^E?  jJSi  h  dlurg^DI^man,y^ltn  mortgaoes,  taxes  or  other  Bens,  or  interest  and  other  charges  on  said  land,  bii  Lessor 
ffl^%^3S*5£^^JEM  any  tme  t0  W  <£  ^me  for  Lessor,  either  before  or  after  matunCand  be  subrogated  tome 
SsStSLH?  holde5  1h2?(f  and  l2 amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Le^w 


r^a«e«^  ^ «—  —  *M"*i        -*  P-*»  exe^ffi 


w^ll  iJJ^  rfSiSSE  '•?  fSSf*  °h  ^  ^.^^ '  <*J»  pnmary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
h2uSZ^^Jfi!Zg?&?  feSt3^  tfise? IS  ?9  conducting  operations  on  said  land  by  reason  of  1  any  law,  order,  rule  or  regulation, 
^^Ki°J^^^?ntly  lete™1"1^  ^  be  invalid  or  2  any  other  cause,  whether  similar  or  dissim  lar,  (except  financial)  beyond  the 
^SSSS&SfSSf^^f  tneK?.Ta^ tenm  "^s^1  be  extended  until  the  first  anniversary  date  hereof  raffing  ninety  (907o>  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  riot  occurred. 

i  ^  1&  "wf^SP^  th?tWs  !?aso2?ver?.and  include®  »V  and  aH  of  Lessor's  lights  In  and  to  any  eKislrng  welVs)  anoVdr  W8llbare(s)  on  said 
deemed  the^m^^Slng^f  a  r^well  P^P°^s  of  this  lease  the  reentry  and  use  by  Lessee  of  any  existing  weH  and/or  wellbore  shall  be 


14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 


provided  that  such  operations  are  assoqated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease; 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSORS) 

4m) 


BY:  Ethel  R  McKrthan 
STATE  OF       Texas  } 

}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF  Tarrant_  } 

This  instrument  was  acknowledged  before  me  on  the  /  ?  day  of  ^r*  *—  .  2008  by  Ethel  R.  McKithan,  a  widow. 

Signature . 


CHADLER  C.  CAMPBELL 


fOlSH  Notary  Public,  State  of  Texas 
|         ;  I      My  Commission  Expires 
August  2S.20I1 


Notary  Public 

Printed  >       <^y*y^>  J>e  /  / 


My  commission  expires: 


ADDENDUM 


»n5£!i?D  T0  AND  MADE  A  PART  0F  THAT  CERTAIN  OIL,  GAS  AND  MINERAL  LEASE  DATED  SEPTEMBER  17  *nnft 
OR  LESS,  OUT  OF  THE  Dempsey  C.  Pace  SURVEY,  Abstract  Number  1245,  IN  TARRANT  COUNTyTtEXAS. 

SfiSgXSKS^g™^*  ANY  PR0V,S'0NS  T°  ™E  «>"™"B>  IN  THE 


15. 


16. 


Minerals  Covered.  Notwithstanding  any  other  provision  hereof,  this  lease  covers  only  oil  and  gas  The  term  "oil  and 
bore  me3nS     9aS'      °ther  ,iqU'd      9aseous  "^'ocart'ons  and  their  constituent  elements  produced  through  a  well 

Gas  Royalty.  Lessor's  royalty  shall  be  calculated  free  and  clear  of  costs  and  expenses  for  exploration  drilling, 
development  and  production,  including,  but  not  limited  to,  dehydration,  storage,  compression,  separation  by 
mechanical  means  and  product  stabilization,  incurred  prior  to  the  oil,  gas  and  other  mineral  production  leaving  the 
eased  premises  or  prior  to  delivery  into  a  pipeline  or  gathering  system,  whichever  occurs  first;  provided  however  (a) 
Lessee  shall  have  free  use  of  produced  oil  and  gas  for  operations  conducted  on  the  leased  premises  or  lands  pooled 
therewith,  and  the  royalties  on  oil  and  gas  herein  provided  shall  be  computed  after  deducting  any  so  used  and  (b) 
Lessor  s  royalty  shall  bear  its  proportionate  share  of  all  ad  valorem  taxes  and  production,  severance  and  other  taxes 
and  the  actual,  reasonable  costs  (including  compression  and  related  fuel  charges)  paid  to  or  deducted  by  an  unaffiliated 
third  party  to  transport,  compress,  stabilize,  process  or  treat  the  oil,  gas  and  other  mineral  production  off  the  leased 
premises  in  order  to  make  the  oil,  gas  and  other  mineral  production  saleable,  increase  its  value  or  in  order  to  get  the  oil 
gas  and  other  mineral  production  to  a  market. 

17.  Shut-in  Royalty.  If  at  the  end  of  the  primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 
lands  pooled  therewith  are  capable  of  producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities  but 
such  well  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has 
been  dnlled  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities.  If  for  a  period  of  ninety  (90) 
consecutive  days  such  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall 
pay  shut-in  royalty  of  twenty  five  dollars  ($25.00)  per  acre  then  covered  by  this  Lease  on  or  before  the  end  of  said  90  -- 
day  penod  and  thereafter  on  or  before  each  anniversary  of  the  end  of  said  90  -day  period  while  the  well  or  wells  are 
shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided,  however,  that  if  this  Lease  is  otherwise  being 
maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another  well  or  wells  on  the  leased  premises  or 
lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day  period  next  following  cessation  of  such 
operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is  expressly  understood  and  agreed  that 
after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this  Lease  in  force  by  payment  of 
shut-in  royalty  for  more  than  one  single  period  of  up  to  two  (2)  consecutive  years. 

18.  No  Surface  Operations.  It  is  hereby  agreed  and  understood  that  there  shall  be  no  drilling  activities  on  the  surface  of 
the  leased  premises  without  the  prior  written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased 
premises.  Notwithstanding  the  foregoing,  this  waiver  of  surface  shall  not  be  construed  as  a  waiver  of  the  rights  of 
Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and  Lessee  shall  have  the  right  to  exploit 
explore  for,  develop  and  produce  oil ,  gas  and  other  covered  minerals  under  this  lease  from  wells  from  surface  locations 
off  the  leased  premises,  including,  but  not  limited  to,  directional  or  horizontal  drilling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with 
instruments  other  than  this  lease. 

19.  Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate 
as  to  all  rights  lying  below  one  hundred  feet  (100')  below  the  stratigraphic  equivalent  of  the  deepest  formation  drilled. 

20.  No  Warranties.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  Land.  By  acceptance  of  this  Lease, 
Lessee  acknowledges  that  it  has  been  given  every  opportunity  to  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  might  arise  by 
common  law  or  by  statute,  including  but  not  limited  to  Section  5.023  of  the  Texas  Property  Code  (or  its  successors),  are 
excluded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  royalties  (including 
shut-in  royalties)  payable  hereunder  will  be  reduced  proportionately.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  reasonable  efforts  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  rights  under  this  lease;  provided, 
however,  any  necessary  subordination  shall  be  obtained  by  Lessee  at  Lessee's  sole  expense,  in  the  event  Lessee  is 
unable  to  obtain  a  subordination  agreement  Lessee,  at  its  option,  may  discharge  any  tax,  mortgage,  or  other  lien  or 
interest  and  other  charges  on  the  Land  superior  to  this  Lease,  and  in  the  event  Lessee  does  so,  Lessee  will  have  the 
option  of  applying  the  royalties  accruing  to  Lessor  toward  payment  of  same  and  Lessee  shall  be  subrogated  to  the 
rights  of  the  holder  thereof. 


Executed  on  the  date  first  written  above. 


Lessor: 

Ethel  Ft  McKithan  ^> 


